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In the Court of Appeals of the District of Columbia. 


Guy F. Whiting, Appellant, 

m. 

Walter D. Davidge, Executor of Walter D. Davidge. 


No. 1832. 


a Supreme Court of the District of Columbia. 


Walter D. Davidge, Executor of Walter 
D. Davidge, Deceased, Plaintiff, 
vs. 

Guy F. Whiting, Defendant. 


No. 46066. At Law. 


United States of America, 
District of Columbia, 


} 


ss 


Be it remembered, that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed 
ings had, in the above-entitled cause, to wit:— 


1 


Declaration, &c. 
Filed March 6,1908.1 


In the Supreme Court of the District of Columbia. 


Walter D. Davidge, Executor of Walter 
D. Davidge, Deceased, Plaintiff, 

vs. 


1 

I 

/• At Law. 


Guy F. Whiting, Defendant. 


No. 46066. 


1. The plaintiff, Walter D. Davidge, executor of Walter D. Dav¬ 
idge, deceased, sues the defendant, Guy F. Whiting, for that hereto¬ 
fore, to wit, on tlie 17th day of March, 1900, said defendant entered 
into a contract in writing with said Walter D. Davidge, deceased, 
then in life, by the terms of which, said defendant agreed to pay 
said Davidge one thousand dollars for the professional services of 
said Davidge to be rendered in respect of the interest of said 
defendant in the case of Leiter vs. The Metropolitan Railroad 
Company et al. in equity, pending in the supreme court of the Dis¬ 
trict of Columbia. And in consideration of the payment of said 
1—1332a 
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one thousand dollars, said Davidge agreed to examine the proceed¬ 
ings in said cause and the interest of said Whiting as affected 
thereb}^ and to advise as to the expediency of said Whiting becom¬ 
ing a part}' complainant in said cause, and if, in the judgment of 
said Davidge it were expedient that said Whiting should become 
such party, then to take the necessary steps to make him such and 
thereafter to represent him in said cause as counsel; and if in 
the judgment of said Davidge it were expedient that said Whit¬ 
ing should not become such party, then said Davidge 

2 agreed to give said Whiting at all proper times, counsel and 
advice touching the said interest, during the continuance of 

said cause, and to keep informed as to the proceedings therein, and 
if at any time necessary in the judgment of said Davidge for the 
defence or promotion of such interest, to participate actively in said 
cause by making Whiting a party thereto or otherwise. And it 
was further agreed bj' said Whiting to pay one-half of said sum of 
one thousand dollars immediately on tlie execution of said contract 
and the remaining half of said one thousand dollars at the tei'inina- 
tion of said cause, if said Whiting should have become a party 
thereto. And said Whiting, in pursuance of said contract, paid to 
said Davidge said sum of five hundred dollars, being one-half of 
said sum of one thousand dollars agreed to be paid by said Whiting 
to said Davidge; and in pursuance of said contract said Davidge 
rendered his professional services to said Whiting, and did dili¬ 
gently and faithfully examine into the proceedings in said cause of 
Lei ter rs. The Metropolitan Railroad Company, ei a^. and advised 
said Whiting not to become a party to said suit and said Whiting 
because of the advice of said Davidge was not made a party to said 
suit; but thereaftei’, during the continuance of said suit, and after 
the termination of said suit by the dismissal of the bill therein filed, 
said Davidge continued to consult witli, advise and labor for and on 
behalf of said Whiting, pursuant to said contract, with respect to the 
interest of said Whiting in said suit and with respect to the interest 
of said Whiting in The Metropolitan Railroad Company one of the 
defendants in said suit until the termination of said interest 

3 of said Whiting in the Metropolitan Railroad Company afore¬ 
said by the sale of the certificates of stock in said Metropoli¬ 
tan Railroad Company owned by said Whiting to the AVashington 
Traction and Electric Company. But said Whiting, in violation of 
the terms of the above mentioned contract, did not, at the termina¬ 
tion of said cause of Leiter vs. Tlie Metropolitan Railroad Company 
et al., or at an}' other time, pay to said Davidge the sum of five hun¬ 
dred dollars, being the balance of said sum of one thousand dollars 
agreed by said Whiting to be paid to said Davidge in consideration 
of the professional services rendered as aforesaid, nor has he paid 
any part thereof, although frequently requested to do so. Where¬ 
fore plaintiff claims the sum of five hundred dollars with interest 
thereon at six per cent, from the 18th day of June, 1900, besides the 
costs of this suit. 

2. The plaintiff sues the defendant for that heretofore, to wit, on 
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WALTER D. DAYIDGE, EXECUTOR, ETC, 

the 17tli day of March, 1900, said defendant, Guy F. Whiting, being 
the owner of certain shares of stock in the Metropolitan Railroad 
Company, a corporation owning and operating a street car line in 
the cit}’' of Washington, District of Columbia, and the Washington 
Traction and Elective Compan}^, a corporation organized under the 
. laws of Virginia being desirous of buying said shares of stock in 
said Metropolitan Railroad Company owned by said defendant, Guy 
F. Whiting, with a view to and for the purpose of acquiring and 
owning all of the stock issued by said Metropolitan Railroad Com¬ 
pany, and said defendant, Guy F. Whiting, being desirous to 
prevent the acquisition of said stock owned b}’' him as afore¬ 
said by the said Washington Traction and Electric Com- 

4 pany, or to sell said stock owned by him to said Wash¬ 
ington Traction and Electric Company at as high a price as 

possible, employed said Walter D. Davidge as his attorney to 
represent him in his negotiations with said Washington Traction 
and Electric Company, and to file suit against said company if in 
the judgment of said Davidge the filing of a suit were necessar}^, 
and to represent him in such suit, or to cause said defendant to be 
made a party to the suit of Lei ter vs. The Metropolitan Rail¬ 
road Company et at, then pending in the equity side of this 
court, if in the judgment of said Davidge such course of 
action would be for the best interest of said Whiting, and to 
represent said Whiting in said suit, if he should become a 
party thereto. And said defendant agreed with said Davidge to pay 
to said Davidge, for and in consideration of said professional serv¬ 
ices to be rendered by him as aforesaid, the sum of one thousand 
dollars, one-half, or five hundred dollars being payable by said 
Whiting to said Davidge as a retainer, before said Davidge entered 
upon said services, and one-half or five hundred dollars being pay¬ 
able by said Whiting to said Davidge upon the termination of said 
suit of Leiter vs. The Metropolitan Railroad Coinpany, if*said Whit¬ 
ing were made a party to said suit, or upon the termination of the 
negotiations between said Whiting and said Washington Traction 
and Electric Company for the purchase of said stock of Whiting in 
said Metropolitan Railroad Company. And pursuant to said con¬ 
tract said Whiting paid to said Davidge the sum of five hundred 
dollars, and said Davidge did thereafter, for a long space of time 
until, to wit, the eighteenth day of June, 1900, earnestly, diligently 
and faithfully labor in behalf of said Whiting in his negotiations 
with said Washington Traction and Electric Company ; and 

5 as a result of said labors and of the professional skill and 
ability of said Davidge, said Washington Traction and Elec¬ 
tric Company, on to wit, the eighteenth day of June, 1900, paid to 
said Whiting a large sum of money, to wit, |350—per share for the 
shares of stock in the said Metropolitan Railroad Company owned 
by said defendant, Whiting, as aforesaid ; and there then became 
due and payable to said Davidge for his professional services afore¬ 
said, according to the terms of said contract, the sura of five hundred 
dollars, being the balance of the sum of one thousand dollars agreed 
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to be paid by said Whiting for said services; but said defendant, 
Whiting, in violation of the terms of said contract, has not, nor has 
any one for liim paid said sum of five hundred dollars or any part 
thereof, although frequently requested to do so. 

Wherefore plaintiff claims the sum of five hundred dollars with 
interest thereon- at six per cent, from the 18th day of June, 1900, 
besides the costs of this suit. 

3. And plaintiff sues the defendant for money pa 3 ’’able by the 
defendant to the plaintiff’s testator for goods sold and delivered by 
the j)laintiff’s testator to the defendant; and for work done and 
materials provided by the plaintiff’s testator for the defendant at 
his request, and for money lent b 3 ’' the plaintiff’s testator to the de¬ 
fendant, and for 11101103 ^ ])aid by the plaintiff’s testator to the 
defendant at liis request, and for mone 3 ^ had and received b 3 " the 
defendant for tlie use of the plaintiff’s testator, and for money found 
to be due from the defendant to the plaintiff on accounts stated be¬ 
tween them. 

6 Wherefore plaintiff claims tlie sum of five hundred dollars 
with interest tliereon at six per cent, from the 18th day of 

June, 1900, according to the particulars of demand, hereto annexed, 
besides the costs of this suit. 

NATPI’L WILSON and 
CLARENCE R. WILSON, 

Attorneys for Plaintiff. 

The defendant is to plead hereto on or before the twentieth da 3 ", 
exclusive of Sundays and legal holida 3 "s, occurring after the da 3 ’' of 
service hereof; otherwise judgment. 

NATH’L WILSON and 
CLARENCE R. WILSON, 

AtVys for PVtff- 

7 Particulars 'of Demand. 

Filed March 5, 1903. 

June 18th, 1900. 

Gu 3 " F. Whiting to Walter D. Davidge, executor under the last will 
and testament of Walter D. Davidge, deceased, Dr, 

For professional services rendered b 3 ^ Walter D. Davidge, 
deceased, in respect of tlie interest of Gu 3 '’ F. Whiting in 
the suit of Leiter vs. The Metropolitan Railroad Com- 
pan 3 ’’ et al. and in the negotiations for sale of stock owned 
hy said Whiting in said Metropolitan Railroad Compan 3 ^, 


to Washington Traction and Electric Compan 3 ’'. $1,000. 

Credit b 3 ’’ pa 3 Mnent, March 17th, 1900. 500. 

Balance due. $500. 
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8 Affidavit. 

Filed March 5,1903. 

City of Washington, ( 

District of Columbia, 

Personal!}' appeared before me, a notary public in and for the 
District of Columbia, this 5th day of March, 1903, Walter D. Dav- 
itlge, who being first duly sworn on oath deposes and says: My 
name is Walter D. Davidge and my residence is in the District of 
Columbia. I am the plaintiff named in the declaration to which 
this affidavit is attached and which is made a part hereof, and am 
the executor under the last will and testament of Walter D. Davidge, 
deceased. Said Walter D. Davidge was my father and for a long 
time, to wit, seven years prior to his death I was associated with 
him in the practice of law in this city, under the firm name of Dav¬ 
idge and Davidge, and by reason of my connection with said firm 
I had personal knowledge of the relations between said Walter D. 
Davidge, deceased, and Guy F. Whiting, the defendant named in 
the declaration to which this affidavit is attached. 

As executor of the estate of said Walter D. Davidge, I have a good 
cause of action against said Guy F. Whiting, which said cause of 
action is as follows: 

On or about the 17th day of March 1900, said Guy F. Whiting 
entered into a written contract with said Walter D. Davidge, de¬ 
ceased, then in life, according to the terms of which contract, said 
Guy F. Whiting agreed to pay said Davidge one thousand dollars 
for professional services to be rendered in respect of the interest of 
said Whiting in the case of Leiter vs. The Metropolitan Railroad 
Company et al. in equity, pending in the supreme court of 

9 the District of Columbia; and in consideration of the pay¬ 
ment of one thousand dollars said Davidge agreed to examine 

the proceedings in said cause and the interest of said Whiting as 
affected thereby, and to advise as to the expediency of Whiting’s 
becoming a party in said cause, and if in the judgment of said Dav¬ 
idge it were expedient that said Whiting should become such party, 
then to take the necessary steps to make him such, and thereafter to 
represent him in said cause as counsel; and if in tlie judgment of 
saifl Davidge it were expedient that said Whiting should not be¬ 
come such party, then said Davidge agreed to give said Whiting at 
all proper times counsel and advice touching the said interest during 
the continuance of said cause, and to keep him informed as to the 
proceedings therein, and if at anytime necessary in the judgment 
of said Davidge for the defence or promotion of such interest, to par¬ 
ticipate activel}' in said cause by making Whiting a party thereto 
or otherwise. And it was further agreed according to the terms of 
said contract by said Whiting to pay one-half of said sum of one 
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thousand dollars iin mediately on the execution of said contract and 
the remaining half of said one thousand dollars at the termination 
of said cause if said Whiting should have become a party thereto. 

In pursuance of this contract said Whiting paid to said Davidge 
the sum of five hundred dollars, being one-half of the sum of one 
thousand dollars agreed to be paid by Whiting for the professional 
services of said Davidge. And in pursuance of said contract said 
Davidge on his part rendered professional services to said Whiting, 
and after a diligent and careful examination into the proceedings 
in the cause of Lieter vs. Metropolitan Railroad Company et al. 

10 advised said ’\Vhiting not to become a party to said suit, and 
because of this advice said Whiting was not made a part}' to 

this suit. But continuously thereafter during the pendency of said 
suit and after the termination of said suit by the dismissal of the 
bill therein filed said Whiting sought the advice and assistance of 
said Davidge, and said Davidge continued to consult with, advise 
and labor for and on behalf of said Whiting, pursuant to said con¬ 
tract, with respect to the interest of said Whiting and with respect 
to the interest of said Whiting in The Metropolitan Railroad Com¬ 
pany, one of the defendants in said suit, until the termination of the 
interest of said Whiting in the Metropolitan Railroad Company by 
the sale of the certificates of stock in said company owned by said 
Whiting to the Washington Traction and Electric Company. The 
object of the employment of said Davidge by the said Whiting was 
the sale at as high a price as possible of the stock owned by Whiting 
in the Metropolitan Railroad Com[)any to the Washington Traction 
and Electric Company, which company was at that time endeavor¬ 
ing to buy all of the stock of the Metropolitan Railroad Company at 
that time outstanding; and the result of the labor and efforts of said 
Davidge on behalf of said Whiting was the sale of the stock of said 
Whiting to the Washington Traction and Electric Company at a 
]>rice much higher than was paid by said Washington Traction and 
Electric Company to any other stockholder in the Metropolitan 
Railroad Company. 

But notwithstanding these valuable services rendered by said 
Davidge to said Whiting pursuant to the contract aforesaid, said 
AVhiting did not at the termination of said cause of Leitervs. Metro¬ 
politan Railroad Company et al. or at any other time, pay 

11 to said Davidge the sum of five hundred dollars, being the 
balance of said sum of one thousand dollars agreed by said 

Whiting to be paid to said Davidge in consideration of said profes¬ 
sional services, nor has he nor any one for him paid any part 
thereof, and there is now justly due and owing to the plaintiff from 
the defendant the sura of five hundred dollars, with interest thereon 
at the rate of six per cent, from the 18th day of June, 1900, exclu¬ 
sive of all set offs and just grounds of defence. 

WALTER D. DAVIDGE. 

Subscribed and sworn to before me the day and year aforesaid. 
[seal.] E. L. white, 

Notary Public for the District of Columbia. 


t 
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Pleas of Defendant ]V1iiting. 

Filed March 30,1903. 

lu the Supreme Court of the District of Columbia. 

Walter D. Davidge, Executor of AValter D. 

Davidge, Deceased, Plaintiff, 
vs. 

Guy F. AVhiting, Defendant. 

Now comes here the defendant Guy F. Whiting and for pleas to 
the declaration filed herein, and to each and every count thereof, 
savs: 

12 1. That he never promised as alleged in said declaration. 
2. That he never was indebted as alleged in said declara¬ 
tion. 

H. PKESCOTT GATLEY, 
SAM’L MADDOX, 

Attorneys for Defendant. 

District op Columbia, ss: 

Gu}' F. Whiting being first duly sworn deposes and says: 

I am the defendant in the within entitled cause, and I deny the 
right of the plaintiff therein to recover of me the sum of five hun¬ 
dred dollars ($500) with interest thereon at six per cent, from the 
18th day of June, 1900, as claimed in the declaration in said cause, 
or any other sum whatsoever; and I also deny that I am indebted 
to the said plaintiff in said sum or in any other sum whatsoever. 
To the cau.se of action set up in said declaration, I have a good and 
meritorious defence and the grounds of such defence are as follows: 

Prior to the 17th day of March, A. D. 1900,1 was the owner of 
certain shares, less than one hundred in number, of the capital 
stock of the Metropolitan Railroad Company, a corporation then 
doing business in the District of Columbia. At that time there was 
pending on the equity side of the supreme court of said District a 
suit brought by one Mary F. Leiter against the said company and 
certain individuals in behalf of herself and such other stockholders 
of said comjmny as might intervene in the cause and coutrib- 

13 ute their proportionate share of the costs thereof. The said 
Mary F. Leiter averred in her bill filed in the said cause that 

she was the owner of twelve hundred and seventy (1270) shares, or 
more than one-twentieth (1 / 20) of the entire issue, of the outstand¬ 
ing capital stock of said company, and the object of the suit was to 
prevent a contemplated merger of the property and franchises of said 
Metropolitan Railroad Company with other and less prosperous 
street railway companies doing business in said District. The bill 


> At Law. No. 46066. 
1 
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praj'ed that an accounting might be taken of certain securities and 
moneys of the said Metropolitan Railroad Company and a receiver 
appointed to take charge of and manage its property and operate its 
franchises. 

Being interested in the outcome of said cause, though not to so 
great an extent as the complainant therein by reason of my smaller 
holding of the stock, I called upon the late Walter D. Davidge and 
made an agreement with him whereby he, the said Davidge, under¬ 
took and agreed to examine the proceedings in said equity cause so 
as aforesaid brought by the said Mary F. Leiter, watch the progress 
thereof and my interest as affected thei’eby, and advise me from 
time to time of the expediency of my intervening therein; and if 
in the judgment of said Davidge it was expedient that I should so 
intervene to take the necessary and proper steps to make me a party 
to said cause, and thereafter to represent me in said cause as coun¬ 
sel; and in the event tliatsaid Davidge should be of opinion that it 
would not be expedient for me to become a party to said cause, then 
said Davidge agreed to give me at all proper times counsel and ad¬ 
vice touching the said interest during the continuance of said cause, 
and to keep me informed as to the proceedings therein. 

14 For the services so agreed to be performed by said Davidge 
in making the examinations and reports aforesaid, and giv¬ 
ing the advice and counsel aforesaid, I agreed to pay him the sum of 
five hundred dollars ($500) in cash, and I also agreed to pay to said 
Davidge an additional five hundred dollars ($500) in the event that 
I should become a party to said cause and the said Davidge should 
act as iny attorney as such party. 

And I further swear that it was mutually agreed and understood 
by and between myself and the said Davidge that said Davidge was 
only to receive the sum of five hundred dollars ($500) for his serv¬ 
ices in the event that I did not become a party to said cause. At 
m}’^ request, he, the said Davidge, undertook to reduce the said 
agreement to writing, and later the same day handed me a paper 
to sign as embodying the said agreement. I declined to sign the 
paper so presented because it did not correctly state our agreement 
in that it provided that he should receive the said sum of $1000 
whether I became a party to said equity suit or not. I called his 
attention to the fact that the paper writing so by him presented 
to me for signature in the particular mentioned did not correctly 
recite the agreement we had made. He thereupon took it back, 
and said he would make the necessary correction. Subsequently 
he brouglit me a paper to sign wliich he represented correctly 
embodied the agreement. Without again carefully reading over 
this paper so prepared by him, I did notice the conclud¬ 
ing clause thereof, which was as follows; “one-half of the said 
sum of one thousand dollars to be paid upon the execution of 
these presents and the other half at the termination of 

15 said cause if the said Whiting (affiant) shall become a party 
thereto.” Supposing at the time that this clause meant that 

no further or other charge would be made by said Davidge for serv- 
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ices to be rendered in the premises, over and above the said sum of 
$500, unless it was found necessary or expedient for me to become a 
party to said equity cause, I signed said paper and handed him my 
check for $500. I very well knew at the time tliat if for the protec¬ 
tion of my interests in said stock it became necessary or expedient 
for me to intervene in said equity cause and prosecute my rights 
therein, it would entail upon said Davidge great labor in the prepa¬ 
ration of pleadings and arguments, and for such labor, if incurred, 
I was willing to pay and agreed to pay an additional sum of $500. 
But with little or no assistance from him, the said Davidge, with no 
attendance b}’’ him in my behalf at any hearing in said cause, with 
no report from him of the proceedings and progress of said cause, 
and no opinion from him touching the expediency of my interven¬ 
ing therein, I personally settled the controversy in the city of New 
York with the lawyer of the Washington Traction and Electric Co., 
myself drawing the memorandum of agreement upon which such 
settlement was made. This memorandum the said Davidge did not 
even see prior to its execution and then I showed it to him purely 
out of courtesy and so that he might dismiss the matter from his 
inind. 

I never became a party to said equity cause and the additional 
$500 referred to in the contract so as aforesaid entered into by and 
between the said Davidge and myself was never payable and is not 
now due and owing by me. 

In the summer of the year 19001 had some correspondence 
16 with said Davidge in reference to said contract, his last letter 
on the subject being dated August 28, 1900, after which date 
I did not again hear from him and supposed, as I had every reason 
to suppose, and as is intimated in his letters, that the matter had 
been dropped. 

For these reasons I deny the right of the plaintiff in said declara¬ 
tion to recover of and from me the sum therein claimed by him, or 
any other sum whatsoever. 


GUY F. WHITING. 


Subscribed and sworn to before me this 24th day of March, A. D. 
1903. 

[seal.] H. PEESCOTT GATLEY, 

Notary Public, D. C. 


2—1332a 
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Motion for Judgment under 7Brd Rule. 

Filed April 3,1903. 

In the Supreme Court of the District of Columbia. 

Walter D. Davidge, Executor, Plaintiff,! 

vs. >At Law. No. 46066. 

Guy F. Whiting, Defendant. j 

Now comes the plaintiff, by his attorney, and moves the court for 
judgment because of tlie insufficiency of the affidavit of defence filed 
in the above-entitled cause. 

NAT’L WILSON and 
CLARENCE R. WILSON, 

Attorneys for the Plaintiff. 

17 To Samuel Maddox, Esq.: 

Please take notice that we will call the above motion to the 
attention of Mr. Justice Clabaugh, sitting in circuit court No. 2 on 
Friday April 10th at 10 o’clock or as soon thereafter as counsel may 
be heard. 

NATH’L WILSON and 
CLARENCE R. WILSON, 

Attorneys for Plaintiff. 

Service of above motion acknowledged this 3d. day of April, 1903. 

SAM’L MADDOX, 

H. PRESCOTT GATLEY, 

Attorneys for Defendant. 


Stipulation as to Contract, &c. 

Filed April 24,1903. 

In the Supreme Court of the District of Columbia. 

Walter D. Davidge, Ex’c’r, Plaintiff,! 

vs. > At Law. No. 46066. 

Guy F. Whiting, Defendant. I 

It is this 17th day of April 1903 stipulated and agreed by and be¬ 
tween counsel for the plaintiff and for the defendant in the above- 
entitled cause, that the paper-writing, marked Exhibit A, filed by 
the plaintiff this 17th day of April, is a correct copj' of the contract 
between Walter D. Davidge, deceased, and the defendant Guy 
18 F. Whiting, referred to in the first count of the declaration 
and in the affidavit of plaintiff and in the affidavit of defend- 
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ant, and that the same be considered as a part of the pleadings in 
this cause. 

NAT’L WILSON and 
CLARENCE R. WILSON, 

Ait’ys fw Plmntiff. 
SAM’L MADDOX, 

H. PRESCOTT GATLEY, 

Att’ys for Defmdant. 


(Copy.) 

Memorandum of an Agreement behveen Guy F. Whiting and Walter D. 

Davidge, Both of Washington, D. C. 

The said Whiting agrees to pay said Davidge, one thousand 
dollars for his professional services in respect of the interest of said 
Whiting in the case of Leiter vs. The Metropolitan Railroad Com¬ 
pany, et ai, in equity in the supreme court of this District. 

In consideration whereof the said Davidge agrees to examine the 
proceedings to the said cause and the interest of the said Whiting 
as affected thereby and advise as to the expediency of the latter 
becoming a party complainant in said cause, and if, in thejudgment 
of said Davidge expedient that said Whiting should become sucii 
party, to take the necessary steps to make him such and there- 

19 after to represent him in said cause as counsel; and if, in the 
judgment of said Davidge expedient that said Whiting should 

not become such part}^, then said Davidge agrees to give said 
AVhiting at all proper times, counsel and advice touching the said 
interest, during the continuance of said cause, and to keep informed 
as to the proceedings therein and if at any time necessary in the 
judgment of said Davidge for tlie defence or promotion of such 
interest to participate actively in the said cause by making said 
AVhiting a party thereto or otherwise. 

One-half the said sum of one thousand dollars to be paid upon 
the execution of these px’eseuts and the other half at the termina¬ 
tion of said cause if the said Whiting shall become a party thereto. 
Signed in duplicate this 17th day of March, 1900. 

(Signed) GUY F. WHITING. 

WALTER D. DAVIDGE. 

(A true copy: 

S. S. W.) 

20 Supreme Court of the District of Columbia. 

Friday, April 2Ath, 1903. 

Session resumed pursuant to adjournment, Hon. H. M. Clabaugh, 
justice, presiding. 
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Walter D, Davibge, Executor of Walter D. 
Davidge, Deceased, Plaintiff, 
vs. 

Guy P. Whiting, Defendant. 


No. 46066. At Law. 


Comes now the plaintiff herein by his attorneys Messrs. Wilson & 
Wilson and the defendant by his attorne 5 ^s Messrs. Gatley and 
Maddox, whereupon the motion for judgment (filed herein April 
3rd, 1903) because of the insufficiency of the affidavit of defence 
filed, being heard and considered, it is ordered that said motion be, 
and it is hereby granted. Tliereupon, it is considered and adjudged, 
that tlie plaintiff herein recover of the defendant herein, the sum of 
five hundred (500) dollars, with interest thereon at six per cent, 
from the 18th day of June 1900, being the money {)ayable by said 
defendant to said plaintiff by reason of the premises, together with 
his costs of suit to be taxed by the clerk, and have execution 
therefor. 

Thereupon, the defendant by his attorneys in open court, notes an 
appeal to the Court of Appeals of the District of Columbia, and 
'prays that bondybe fixed; whereupon, it is ordered that said 
21 defendant shall file a bond herein on such appeal, to operate 
as a supersedeas, in the penalty of one thousand (1000) dol¬ 
lars, with surety or sureties to be approved by this court. 


Memorandum. 

Ma}" 7, 1903.—Appeal bond—Filed. 


22 Supreme Court of the District of Columbia. 

United States of America, 1 
District of Columbia^ f * 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
21, inclusive, to be a true and correct transcript of the record, as per 
rule 5 of the Court of Appeals of the District of Columbia, in cause 
No. 46066, at law, wherein Walter D. Davidge, executor of Walter 
D. Davidge, deceased, is plaintiff, and Gu}’' F. Whiting is defendant, 
as the same remains upon the files and of record in said court. 

In testimony whereof, I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court at 
of the District of the city of Washington, in said District, this 
Columbia. 5" day of June, A. D. 1903. 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
1332. Guy F. Whiling, appellant,'rs. Walter D. Davidge, executor 
of Walter D. Davidge. Court of Appeals, District of Columbia. 
Filed Jun- 6, 1903. Robert Willett, clerk. 













